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coNDE MNATION — A_ county 
has implied authority to ac- 
by condemnation lands 


quire 
for a parking lot for its court 


nouse or Other public build- 
ings. 
The fact that lands con- 


jemned may not be available 
for use by the public generally 


joes not prevent them from 
ping for a “public use” 
, is sufficient if the use is 
py the public through its 


fficers, employees or agents. 
jigested from an opinion by 
n, S. J. A. D., rendered 
1955. Appellate Div 
Hindenlang. For thé 
Marshall Crowley. For 
lant Pro 
The fendants challenge the 
»wer to condemn thei 

I for use as a park 
‘or the Court House and Hall 
Records of Essex County 
judgment was entered 

yunty and def 


se 





endants 
ff’s affidavits rllege 
property is needed along 
-r adjoining and sur- 





property already ac- 
to provide additional 
et parking space for 


fficers and employees 
1d jurors attending 


nd for other persons 





sing the county facil- 
ted in the Court House 


»9f Records. It is also 
re is traffic con 





nd a parking problem 
irea making necessary 
able this additional off 
king facility. 

nts 


did not controve! 
he fact 





reit 1 +3 
tual allegations 


instead that the pri- 
rpose of the proposed 
area is parking of 


‘county employees who 
required 

pus and public 

instead, that 











ry power in 
mn lands for parking 
and that yo property 


be taken for a public 
for the use pe thet en- 
‘county employees 
4 county may 
32-2 acquire by 
any real 
essary or useful for 
- exercise of any pov 
ly or impliedly conferred 
And under R. S. 40:32-3 
powers expressly con- 
to maintain such bt uil ld- 
lay be necesse 3 
yr the accommodation 
and public offices or 
her public purpose. 
er the statutes the county 
power to conden 
f an administration 
z like the Hall of Records 
usition and mainten- 
parking area for 
inty officers and 
id for those connec 
courts or who co 
business is a reason- 
necessary adjunct to 
zintenance of a court 
1d administration build- 
that power is not 
conferred, it is im- 
1 the specific grants 
40:32-2 and 3. This 
ion is born out by Art 
VII par. 11 of the 1947 
tion which provides 
vrovision of any law 
counties shall be 
istrued in their favor 
i) include all powers of 
‘y or fair implication 
“ent to the powers ex- 
nferred. 
f:érm “public use” as it 
°0 the power of eminent 
3 incapable of a vrecise 


unaer 
co N= 


estate it 
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Digests of Recent Opinions 


-om prehensive definition of 























iversal application. The nar- 
r view limits it to use by the 
I lic in general. The broader 
view is that “public use” is 
synonymous with “public bene- 
fit “public advantage” or 
public utility”. Under either 
view it is not necessary that 
the entire community or any 
‘onsiderable portion of it should 
njoy the use. It is generally 
‘onceded that land may be 
to enable government to 
on its functions, though 
ndividual members of the 
bl ve no right to use the 
building erected on the lands 
The use is by the 
public through its officers and 
the same process of 
e the intended use of 
area is not rendered 
use because it will not 
be lable to the public gen- 
I use is by the public 
through its officers, employee 
ana agents. 


Integration Enforcement 
Left To Local Courts 


























Wi oO! The upreme 
© t ordered Southern States 
to end segregation in schools as 

pidly as possible on a local 

The hig t up to 

Feder -ourts to 
woe jividual school 
ire carrying out integra- 
rood faith. 

I courts actl Vas 

nanim US 

Y ow I 

( OllOW-U 

S decision 

ding that 
UDI Cc JO 

f ribunal sent back 
t e five local Federal district 
concerned the five spe- 
ses which led to the 

riginal segregation decision 
er courts were ordered 

) equire school boards to 

prompt and rea sonable 

ard full compliance 
with the court’s 1954 decision 
outlawing separate public school 





whites 


and Negroes 








specifically 

y rts to require 
ithori in Kansas, 

\ South Carolina and 
trict of Columbia ‘to 

public schools on a 
10ondiscriminatory basis 

deliber speed the 








immediat admit non- 
segregated scho ols. He said 
t fore the United States 

ll mere! af- 





or permit 





isc 1 in schools. 

HM Ss such laws “mus 

] j 1e principle estab- 
n the court’s cision 
segregation. 

Mr ‘Warren said in the five- 


} 


“implementation of these 
stitutional principles may re- 
olution of varied local 
problems. School author- 
e the primary respon 
icidat assessing 
ving these problems; 

ill have to consider 
whether the action of school 
authorities constitutes good 
a implementation the 
constitutional 


si- 








ing, 


vil 


of 
princl 





ple 5 


serve the luncheon 


Notice to the Bar 


Motion Days During July 
and August 


relieve the yngestion of 
the motion alendé eX- 
perienced in the past summers, 
the Supreme Court has ordered 
the following changes in the 
summer motion practice as pro- 
vided in R. R. : 
1. All Superior Court, Law 


To 


irs 


Divi- 


sion, motions in matters which 
would be included in the in- 
tegrated civil cases of 
the county motions 
except in proceedings in lieu 
of prerogative ondem- 
nation matters and such mat- 
ters aS may ye heard by 
a Superior Court judge) shall 


be heard by the County Court 
judge of the county wherein 
the venue is laid on the regu- 
lar scheduled motion day in 
that county. | ies hav- 
ing full time C judges 
motion day is Tuesday of each 
week. In counties having part 
time judges, motions will be 
heard on the court day fixed 
by the summer dule 

2. Matrimonial motior will be 
returnable on W sday of 
each week before the Superior 
Court judge ned to 
Newark for yrthern 
counties (see R. R. 1:28-5) and 


Trenton or Camden for the 
southern countie wark, 
where two Court 
udges are asSsi Ylerk 
hall divide 
between them 





It is expected that this pro- 
cedure will expedite the hearing 
of law motions during the 
summer by permitt torneys 
to bring them before the County 
judges and by obviating the 
necessity for the transfer of the 
files by the County Clerk to 


New Trenton r Camden, 


ruck 





except in those cases where the 
matter is one hich must be 
heard by a Superior Court 
judge. It is also anticipated that 
the convenience of torneys 
will be served by the regular 


of 


separat te 


matr 


ynial mo- 
day each 


senedaulling 


tions for a 


Plan Luncheon For 4000 
During President's Visit 
have 
Pres- 
Justice of 
cheon 
prospect 


How would you like to 
4,000 guests, including 
ident and the Chief 
U. S., drop in for 
day? That's the 








the 


some 








for the big outdoor eon on 
the a before Independence 
Ha Philadelphia August 24, 


the President’s 


just preceding 








scheduled address at the Amer- 
ican Bar Association’s 78th an- 
nual meeting. 

President Eisenhower’s’ ad- 
dress ll sid in recognition of 
the 200th nniversary of the 


birth 
The 
North 
Philadel 


of Chief Justice Marshall. 

nsurance Company of 
" Ameties, founded in 
phia in 1792 l 





Vill be host 











to mem bers of the ABA and 
jistinguished guests at the 
uncheon. 
The luncheon itself | be one 
of the largest ever ld in the 





open in the center a major 





city. It will also be the first 
event held on the Mall, 





tl recently-completed park 
which stretches for a block in 
front of Independence Hall. The 
State of Pennsylvania, which 
built the park, is cooperating 
in the ABA program plans for 
the day. Present plans are to 
under huge 
tents covering the entire Mall. 
A motorcade through downtown 
Philadelphia preceding the 
luncheon as planned 








Model Penal Code Draft 


Gives 
Criminal Treatment of Adultery, 


American Law Institute Meeting 


Insanity Test, Drops 


Fornication and 


New 


Adult Consensual Sodomy* 


Tentative approval of a new 
definition of insanity and the 
elimination of criminal sanc- 
tions for adultery, fornication, 
and adult consensual sodomy 
were voted at the Thirty- 
Second Annual Meeting of the 


American Law Institute in 
Washington, D. C., last month. 
In addition to the work on the 


Penal Code, 
the meeting 
to the 
Code 
in the 
Code’s 


Institute’s Model 
members attending 
gave final approval 
Uniform Commercial 
amendments published 
first supplement to the 


final draft (See 23 LW 2447), 
discussed another tentative 
draft of the Federal Income, 
Estate and Gift Tax Statute, 


and studied some of the early 
results of work on revisions of 
the Restatements of Agency and 


Trusts. 





U.S. Circuit Court of 
Appeals Rules Reprinted 


The Rules of the United 
States Court of Appeals for the 
Third Circuit have been re- 
printed so as to inelude all 
amendments since October 1, 
1951. Counsel are advised that 
they may obtain a copy of the 
rules by mailing a request on 
their official letterhead to Ida 


O. Creskoff, Esq., Clerk, U. S 
Court of Appeals, 9th & Chest- 
Streets, Phila. 7, Penna 


Nominations and 
Confirmations 


EXECUTIVE 
Meyner en the 
nominations to th 


nut 


Gov 
following 
Senate: 
JOHN J. EWART, o 

to be Judge of the 
County Court. 

JUDGES OF THE JUVENILE 

AND DOMESTIC RELATIONS 

COURT OF ESSEX COUNTY 

HORACE S. BELLFATTO. of 
Newark. 

HARRY W. LINDEMAN, of 
East Orange, to 
himself. 

HERMAN TUBLITZ, 


ernor 


Toms River 


Ocean 


succeed 


of Maple- 


wood, to be a member of the 
Commission on Civil Rights, 
the Division Against Discrim- 


ination, State Dept. of Educa- 
tion, to succeed Robert Van 
Houton, of Newark 


JAMES C. KELLOG, III. of 
Elizabeth, to be a mem ber of 





York Authc 


the Port of New r 
Davi id he an 


ity, ucceed 


sabia 





to 


In Executive 
Senate the follo 
tions were confirmed: 
SAMUEL CHIARAVALLI, 

Bound Brook, to be Judge 

the Somerset County Court. 

JOSEPH HALPERN, of Somer- 
ville, to be Judge of the Som- 
erset County Court, to suc- 
ceed Clarkson A. Cranmer, 
deceased. 

LESTER A. DRENK, of River- 
side, to be Judge of the Burl- 
ington County Court, to suc- 
ceed himself. 

W. THOMAS McGANN, of 
Moorestown, to be Judge of 
the Burlington County Court. 

MARTIN J. QUEENAN, of Burl- 
ington, to be County Prose- 
cutor of Burlington County, to 
succeed Harold T. Parker 


Sessior in 





wine nomin3- 


of 
of 


EMMET D. TOPKINS, of Fl em- 
ington, to be a member of the 


Board of 
Sara B 


Hunterdon County 
Taxation, to succeed 
Higgins. 


Adultery 

The members voted to elimi- 
nate the provisions on adultery 
and fornication from the Model 
Penal Code vindicating the In- 
Stitute’s Council, which had 
voted for their deletion after 
the Advisory Committee had 
decided to include them in the 
Model Code. Many reasons were 
cited for this decision that the 
Government should not attempt 
to contro] ‘behavior that has no 
substantial significance except 
as to the morality of the actor.” 
First of all, American penal 
laws against illicit intercourse 
are generally not enforced. And, 


second, like other dead letter 
statutes, they lend themselves 
to discriminatory enforcement 
against minority groups and 


political figures. Third, the im- 
possibility of general enforce- 
ment of these enactments tends 
to bring the ia into disrepute 
especially since there is evidence 




























that a large proportion of the 
population is guilty at one time 
or another of breaching these 
sexual mores. Fourth, laws 
against illicit sexual relations 
are ill designed for the pre- 
vention of _ illegiti cy and 
venereéal diseases. 7, even 
the Bible suggests in rera] 
passages tnat 1dgments In tnese 
matters are not for. secula! 
‘A 
Sodomy 
K re A t r eh bbilbdsa } 
of ‘s ‘ 
Sey y 
oc tne ! t 
le 1a he PY n 
) aDa Onin - 
ns te 
] force I ) 
IG 
au J 
he era yf t 
+ 1e r y f 
p ry L - 
Osa yrnica- 
H Com - 
I a: O pr 
e> 18 domy m 
lerea he C as 
ci rf tute ted in 
sie lcieets 
punishm 
T y sex 





on sides I 


John 


ypposite 


Chief Judge 









the Court of A 5 

Fourth Circuit i - 
tent of cri minal tre atment, 
expressing a fear that the in 
atitate’s action might be mis- 
understood. He also felt that 
there is some merit i specifi- 


prohibiting these actions 
cannot, as a prac- 
be prosecuted, they 


cally 
Even if they 








nevertheless be de- 
nounced by the Penal Code so 
that the pecple will know that 
the state disapproved of such 


conduct. 

Retired Judge Learned Hand 
of the Court of Appeals of the 
Second Circuit defendea the 
view that these are not matters 
for the criminal law. Originally, 
Judge Hand had voted, as a 
member of the Advisory Com- 
mittee, in favor of criminal] 
sanctions. 

The proposed Model Code’s 
definition of bigamy contains 
a specific requirement of proof 
of mens rea. In the past, the 


“(Con 1. 1) 


(Continued on page 6, co 
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DIGESTS OF RECENT OPINIONS ; ‘With this statutory background,|plated path of removal of the New Laws 
it is held that claimant here| building, that the house mover eee 














UNEMPLOYMENT COMPENSA-| available for work on other/did not render herself ineligible | wanted an additional $10,000 to’ Governor Meyner has «--.. ™ TI 
TION-—A claimant does not| shifts in order to continue re-|merely because she limited her|move the building after he saw the following bills: i 
automatically render herself | ceiving benefits. availability to a single shift.|the moat, that she was unable S-51 Chapter 27 Mace ( 
ineligible for benefits because; The claimant had worked for|Such limitation does not render|to make satisfactory arrange- Validates municipal ordip:-., 
she limits her availability for/ appellant from 5:45 to 11:45/a claimant ineligible provided|ments to secure another house governing subdivisions of - 

mover in time and that the) enacted pursuant to Chap “en s 


work to the second shift; such | p. Ny. for a year and a half prior! he has good cause for so doing. 
limitation is proper if she has/to Nov. 23, 1953 when she was| Appellant here has not ques- 
good cause and a labor market ‘jaid off. She then made herself | tioned claimant’s cause. It con- 
exists. |“available for work” on the/tends that caring for children,|her damage and 


building was dismantled and P. L. 1953. 
then demolished by plaintiff to S-293 Chapter 37 Jun: NE 
without com- Establishes a system »% . 











—The need of a female worker entire 814 hour second shift but| whatever the circumstances, is | pensation. Federal Social Security ber-:. p 
to care for her children at) refused to extend her availa-|a matter of mere personal con-| The pretrial order set forth May be integrated th 4 q 
other times may be good cause | bility further claiming she had| venience and as such does not that Caan pire equitable “a Teachers Pension & Ar , le 
for her to limit her availablity to care for her three young | amount to good cause. The court well as legal issues involved and Fund. : t 
for work to the second shift.) children during the day. At the | does not agree. that the equitable issues will S-177 Chapter 38 : EVI 

Extends Federal Social s.. a 





—It is not an absolute require- | times in question and within the | Appellant further contends as- |be tried by the court and the 











ment in every case that a fe- applicable area there was a|/suming original eligibility, and jJaw issues by a jury. At the trig] urity coverage upon referen; a 
male worker who has properly | jabor market for female workers| proper original limitation of | plaintiff simply introduced the to certain public employees h; n 
esi panel ged os on the second shift. Appellant | availability to the second shift,|contract and had defendant tofore ineligible by reaso; 01 
— gs te pits need “ does not question tne neces- | after a reasonabie time she | testify to her refusal to execute their being In positions y th 
“ana wgaBoaiend seg mgr’ sity of claimant to care for her|must either adjust her obliga-|the deed. Defendant introduced DY retirement systems. w 
after a reasonable lapse of) children at hours other than/tions to her children so as to be| evidence as to the negotiations 4-460 Chapter 43 Jun EVI 
time extend her availability. the second shift. |available at other times or for-|Jeadine to the agreement of Provides for notice and ap m 
Digested from an opinion by| The Board of Review held|feit her right to benefits. It) March 21, the digging of the from the decision of muni or 
Clapp, S. J. A D., rendered May | claimant entitled to benefits to|}cannot be maintained that one | moat and its effect on the con- authorities granting é st. 
RS. 1955. Appellate Div. Tung!May 17, 1954 when appellant who is absolutely compelled to/templated moving of the build- in? transfers of alcoholic 5 is 
Sol v. Bd. of Review. For appel-! took her back in its employ on/either continue to limit herling. At the close of this testi- age licenses st 
lant—James A. Hession. For the} the full-time second shift. The | availability or suffer her young | mony defendant’s counsel stated him two separate clair er: - 
qr “loro 2 ] ye Ter ; } ; . 1 li nhilar anda far +} ~ ley | 1 . 1 ¢ : diiidi UV SCValal s4aill 
ror th capcreoear® hope nice employer appeals and raises the | children to fend for themselves|“That is defendant's case at was his re ponsibility t du 
For the employe2—William Ross- ct; stated tmust on. that account lose her |thic time” Cannel for nisinitel Oe 
1 p10} >- | questions stated 1 1 this time’. Counsel for plaintiff sequence of trial. Thi r 


more. Held: N. J. S. A. 43:21-4 pro- 





! 
‘S | 
: : , : | 
yenefits after a reasonable time.|then inquired whether “that é ie ; 
| th n inquired whether that pressly covered by R. R 4 
; 


b 
Perhaps as 









































| 
Two questions are presented:|yides an unemployed ccm’ : time of employ- in the counterclaim as In accordance with 
(1) whether the claimant] shail be eligible to receive bene-|™ent lengthens, the claimant / well as the defense” and counsel spread ERE tage ieee 
rendered herself ineligible for} fits only if... “(c) He... is|™Must endeavor in some situa-|for defendant said “of course epeciiie pertommence 
unemployment compensation be- | available for work 9 jtions to make some otner ar-j/not”. The trial judge later re- clad Meat and naieae ries 
cause she limited her availa- | It is held in most jurisdictions | Fangeme nt or adjustment for marked “The theory of the trial abel gee ence i. Y si l 
bility for work to the 3:30 P. M.|that a female worker may not] er children, but it cannot be]/of this case was that we first pan Poi tie i a : 
until midnight shift and (2)|jimit her availability to a cer- | S4G that in every case such|try the equity case. If the plain- wate arg be rela 
assuming she was eligible for| tain shift because she must care | “aim t matter of | tiff succeeds on the equity case therefore the issue of 
she after,being unemployed for In New Jersey we have N. J nk Bp ais ime the law case We take one step sented and determin¢ a 
some months make herself} A  43:21-20.1 adopted in 1952, Aitirmed at a time. Some further testl- cnecific performance a 
i> Vy \ allowing compensation under} pracTICE — Where a counter-|™@0?Y “4S then introduced bY counterclaim would 
certain conditions to one WhO| ¢jaim in an equitable cause | Paint nc C&senGant FEMUNE | herred. This however 
limits his availability to less raises an independent cause of | -° 2)". cy ud acter’ there Was occur. The proceeding 
than full-time work. This sta- action triable by jury, the | 7° trial of t counterclaim. The out was 1 the basis 
0 tute, as appears from the state-| court may fix the sequence of |, 4), 27G8€ Mace NO eXPFeSS counterclaim was not 
0 ment appended when it was} trial of the claims and an ad-|2%@ing incidental to the equi 
introduced, was proposed be- judication after trial of the |™ 0%! 2U! tion but was an it -# 
lotest rate cause the Board of Review had main cause will not bar trial; ©20 UC ¢ cause of action triable igh 
ete held the words “available for! anq determination of the; “0° COPCu«C S Affirmed 
work” in N. J. S. A. 43:21-4(¢) counterclaim if the issues | ‘HE ae Se es } =i Out Of 
to mean available for full-time | raised thereby were not pre- | Held: Our judicial system con- Se 
work. Additionally, the Board! ented and determined in the|)'®™plates that all matters in T : 
had, in cases like this one held | trial of the main cause. }controversy whether legal or EFFECTIVE DRAFTING iam 





that a claimant may, if she has|_where a plaintiff brings an 
a Tae ae 8 ee eee . action for specific perform- |‘ 
wists limi Y ae ability 1 ‘ P 
exists, limit met eabdumeeoride. ‘| ance the defendant is obliged 
sjinole . _-time i+ fw 
to a single full-time shift. | to set forth all the defenses 
yuld be incongruous tO; on whieh he may rely and 


OF CONTRACTS J 
FOR THE SALE OF 
REAL PROPERTY | 


By 


Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail Bs sae 
FREE PARKING at Kinney Garage | hold that a claimant who ad should, though not compelled 


° ° ——s = 1 ease yakes ‘self avail- : 
Your account or inquiry invited good cause Makes hers¢ aie so to do, counterclaim for any 
able for work only for 6 hours affirmative relief he claims. 


MOHAWK td =. entitle herself oe Digested from an opinion by 

compensation under N. J. S. A-| jacobs, J., rendered May 31, 
SAVINGS and Loan Assn. 43:21-20.1 while one who [ol 1955. Supreme Court. N. J. Hich- 
; 5 For 


ike causes kes ree avail : 3 ae 
40 COMMERCE ST., NEWARK 2, N. J. like « auses make: herself avall-| way Authority v. Renner. 
able only for an 8!5 hour shift Morris M. Schnitzer. 


Milton N. Lieberman 





By means of questi anc 
concise discussions and sug- 


















Mitchell 2-3650 : sendy : sa eckte eats 
Philip Klein, President fails to gah ogg etme ondent Wallac2 P 
== rovision of N. J. S.A. :21-4(c). —: " 
ae as oe ay -<ciiaatsoeicdiiametsercheceunecmideagtbes:iamibiabies ee gested forms, this book ¥Wi R 
cna The Chancery Division granted ifipsiorale ‘ : : ne 
building, | bring to mind points whict 





plaintiff's claim for specific 
performance and denied de- 
fendant’s counterclaim for dam- 
ages. The defendant appealed 
the dismissal of her counter- 





NATIONAL Surety CORPORATION ib ho. eee ia a ae asa 
’ ° —_ ° + . entitied to 
Specializing in the Execution of ; 

Fiduciary and Court Bonds 
744 BROAD STREET, NEWARK MaArket 4-0950 §) clam and apomnmnent pe Mer 
entitied to a jury triai thereon. 
= The Appellate Division sustained 
aesbhs 0S Pinata ka ofeamee ~ i{|/this contention and remanded|.** }°°3 rel 
® « e the counterclaim for trial. Cer-|/2 ‘2S ‘orm of a counterclaim. anpell 
Financial Printers ee The trial court then had before me 
Plaintiff determined that de- Ss ae = ; 


SPECIALISTS in all printed forms and documents fendants property was required mene oa ; 
required for filing and registration with the for the Garden State Parkway HAVE IT REPORTED — THE RECORD NEVER FORGETS 


ae ae a Ex h: : C m issic which was then b ing construc- H ? | is K ABC ) T 
I 4 nd enar ge : | 
| 


1t claim + | drawn contracts. : 
Jlaintiff's right to 

rmance. She could $9.75 
in an independent 


by jury: instead GANN LAW BOOKS 


sought her relief if ‘ 
224 Market St., Newark, N. J. 
































= 7 . —— ted. After negotiations a 
ARTHUR W. CROSS, INC. mug bora yn kee coe and Associates 
New Jersey Division of property would be conveyed for | CERTIFIED SHORTHAND REPORTERS 
PANDICK PRESS, INC. $17.500 and that defendant | DEPOSITION SPECIALISTS 
could remove the building on 24 COMMERCE STREET 


71-73 CLINTON S SET, NEW: k 5, N.J. y = 
1-73 CLINTON STREET, NEWARK 5, N.J | cae-inenesis on ae See vidi oiilaaabas COMMERCE STR! 


























TreLePHONE MARKET 3-4994 z ie ete 
cL b Vis 11 19 1e ilding vas never ste 2 SS i 5 
a SAME ELIS a aaa The ee fleece yan ety esol Master of the Superior Court Market 2-6645 
anes , ssa tliat iaaais . = - an a = eS % 7 ‘se x fs oe x Sees MArket 2-616 | 
|}demolished by plaintiff's con- 
| 


!tractor on March 27, 1953. The — Air-Conditioned Deposition Suite — | 


COUNSEL . . . for the Defense lland was taken by plaintiff. —_ | 
| On Sept. 24, 1953 plaintiff ete sons — | 
Loss of Income * Professional Disability Plan jinstituted this action demand- 

ling specific performance of the TITLE 
h 21 and 


Loss of Life * Life Plan (includes employees) ceaiaaiis ak cae 
ploy damages of $10.000. Defendant INSURANCE PROMPT © EFFICIENT © COMPLETE 
Liability Lawyers Protective Insurance }answered and counterclaimed | A Pioneer New Jersey Institution 
EXCLUSIVELY ing Attorneys and Investors Since 1328 
Fell Attorney Cooperation 


Cmca > FRANKLIN 


{professional errors] asserting she was willing to 
deliver a deed provided plaintiff 
FRANKL TIME pisuna , 
RANKLIN INSURANCE COMPANY 
[ @05 Seventh Ave. = Newark 7.N | 


| would reimburse her for her 
RELIABILITY | Wimbelat 2-3900 



















* NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass’n : 
|damages. Her claim rested on 
the assertion that plaintiff had 
JOHN A. COUCH, JR., & COMPANY |interfered with her removal of 
ildin . ‘ 9 

1180 RAYMOND BOULEVARD NEWARK 2, NEW JERSEY the building around March 21 
by digging an enormous moat 

AES DS08s "lor ditch in the rear of the 

‘building and in-the contem- 























age ly 














{ 





oe. J. L. J. Index Page 195 
78 








DIGESTS OF RECENT OPINIONS 


TRIAL — DISMISSAL — Error in 
refusal to grant a motion for 
dismissal on plaintiff's open- 





of no cause in favor of William 
against plaintiffs. Appellants 
moved for a new trial which 


ing is cured where the evi-| was denied. They then appealed 
dence subsequently adduced is and plaintiffs cross-appealed 
sufficient to raise a jury/from the dismissal of their 


laim against William. 


oO 


question. 

\EGLIGENCE—The duty of a 
‘ qgriver of an automobile to use 
3 high degree of care is re- 
quired only where he makes a 
jeft turn at an intersection in 
the face of oncoming traffic. 
FVIDE NCE—A plea of guilty to 


Appellants contend the court 
erred in refusing to grant their 


of plaintiff's opening on the 
yround it devoid of any 
fa outline of how the acci- 
t occurred. They also charge 


was 





tual 

























a charge of careless driving is court erred in refusing to 

admissible on the question of Charge that William was re- 

negligence in a civil suit based uired to use “great care’ or a 

on the same acts on which | “high degree of care”, in refusing 

the careless driving charge tO permit the jury to consider 

was based. William’s plea of guilty to a 

FVIDENCE — TRIAL — Curtail- | ©747S¢ " careless | driving aris- 
ment of cross examination by ig from the accident on the 

one defendant as to plaintiff's GUeston of negligence and in 

‘urtailing appellant’s cross ex- 


status in car of co-defendant 
js not harmful error as such 
status has no bearing on the 
cross examining defendant’s 
duty to the plaintiff. 


as to tne 
in William’s car. They 
contend the verdicts were 





ation Status of 







2ssive 
e€sslve. 


“Held: A 


summary 


disposition 





L d from an opinion by on plaintiff's opening should not 
J. A. D., rendered May! be made unless the facts are 
9 Appellate Div. Libera- undisputed and the law involved 
tori v. Yellow Cab and Liberatori. js not in doubt. Assumine the 
F itiffs — Carl Kisselman court erred in denying the 
Asbell, atty.). For d motion for dismissal, the error! 
appellants — Meyer L.| was cured by evidence subse- 
Sakin. For defendant Liberat quently adduced which raised | 
rlburt Tomlin (Orlando, | sufficient factual issues to be 


& Tomlin, 
P ffs were 


»9f defendant 


attys. 
passengers in 
William 


submitted to the jury. The rule 
that an erroneous denial of a 
non suit at the close of plain- 











They were on ’S case is cured if facts 
Philadelphia to yrting the cause of action 


Sick- 





The night was clear. As| are elicited thereafter is equally | 
~hed Lawnside, \ mj}applicable to a refusal to non 


they had forgotten the| suit 





















t or dismiss on plaintiff's 

Josephine’s medicine 
decided to return for urts have required a 
ade a left turn off the! dri to use a “high degree of 
g into the open driveway care” only when making a left 
tery and then backed} turn an intersection in the 
» driveway to the high-| face of oncoming traffic. The} 
There was testimony high degree of care” rule is 
ervations and that Wil-|an exception to the general 
liam ight his car to a stop of the duty of reasonable 
‘ording to him, he saw care required of the driver of 
approaching. He said an automobile. The charge of 
tanding 5 to 7 seconds | ‘‘a degree of care” was 
hen car was hit in not required on the facts here 
right r by the taxicab of) Th ourt instructed the jury 









lliam’s obligations under 















nt’s testimony was that the traffic law and as to the 
iark. that when the substance of the applicable 
1bout 20 feet from the Statute, N. J. S. A. 39:4-126 and 
the driver noticed a 34:4-66 There was no error 
vhich he was unable his regard 
y, and before he coul The court did err in instruct- 
brakes he elt a 12g e jury that the testimony 
his right side. that William had entered a plea 
Residents testified William’s y to a charge of careless 
ts were not lighted a ng in backing his vehicle 
out and that William o the road was not to be 
he had looked but ha on the question of| 
I ny car. and was admitted 
Pial fs sued appellants the purpose of affect- 
¥ Appellants cross- lity. A plea of guilt 


against William and charge 
‘ross-claimed 

The jury returned 

r plaintiffs against case 

and for William 

aN ppellants and a verdict 


| 
TITLE INSURANCE 


THROUGHOUT NEW JERSEY 


agalnst 
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motion for dismissal at the close | 


| reservations, which 
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| Power To Make Same Act 


| Disorderly Conduct and 
|Misdemeanor Questioned 
| Does the Legislature have the 
|power to make the same act 
| both disorderly conduct and a 
| misdemeanor? 
| The question w raised on 
the floor of the Senate by State 
Senator Wesley L. Lance of 
unterdon County at 
sion of May 26th 
with Assembly 
introduced by Assemblyman 
Hauser of Hudson. The bill pro- 
vides that “Any person who, by 
word, act or other means, will- 


as 





‘in 
Bill No. 161, 





fully and maliciously gives or 
causes to be given a false fire 


is guilty f a misde- 
“Nothing in 
this act deemed to 
supersede the provisions of sec- 
tion 2A:170-9 of the 

Statutes.” 

Ny J: S.A 
that “Any person 
|act or other means 
maliciously 2 
given a false 
police alarm, is a 
person.” 

Lance claimed t 
lature does not have 
Stitutional pow 
same act disorderly 


alarm 
meanor.’ and that 


Snail be 


)-Y 


2A:17 provides 
who, by word, 








r causes to be 
alarm or false 
disorderly 





the Legis- 
the con- 





a misdemeanor this would 
give the complaining witness a 
choice which would be contrary 


to due process 


the ses-j} 





U.S. District Court Decision 





BANKRUPTCY — TURN - OVER | remedies. 


PROCEEDINGS 

Previous to bankruptcy the 
bankrupt had been in re- 
organizatton under Chap. XI. 
The reorganization trustees 
ordered certain machinery from 
Garand Tool & Die Co. for 
$7600. The trustees issued their 


|check for $7600 to Garand and 


connection | 


authorized Goldman, an officer 
of the bankrupt to deliver it to 
Garand on receipt of a paid 


| invoice. Goldman took the check 
|}and obtained such paid invoice 


New Jersey | 


7 } | 
lifully and 


| refused 
| the 


to make the! 
conduct and | 


Lance said | 





further that even though it 
| was constitutionally possible to 
pass legislation, he did not be- 
lieve it was sound 

Advocates of the measure 
|}point out that there is an ad- 
vantage in permitting the same 
j}act to be either a misdemeanor 
or disorderly conduct in that 
some states will not usually 
grant extradition for violations 
of the disorderly persons act. 

Proponents of the bill point to 
the language in State vs. Fary, 
16 N. J. 317 at 323 and State vs. 
Labato in 7 N. J. 137 at 142 to} 
support their mntention that 
the Legislature make the 


same act both disorderly con- 


duct and a misdemeanor 





ot applicable lke- 
» to which 


plaintiffs is n 
cause there the 


the plea had been entered was 
not necessarily related to the 
same character yf conduct 
necessary to establish liability 
in the civil suit. Here the act 
charged as negligence was the 
identical act charg as careless 
driving to which the defendant 


pleaded guilty. 
The curtailment 

examinatior 

Status wa not 


appellant’s 
to plain- 
harmful 
It did not adversely affect 


cross 
tiffs’ 


error 


|appellant’s substantial rights 
because the duty of care owed 
relation- 


by appellants bore no 
S tatus in 
ysephine was 
stella $5,213.25. 
were no pe! nent in- 

Thus Jose 


iwarded $10,000 and S 





uries 








for pain and iffering. So 
viewed the verdi were ex- 
cessive 

Reversed and remanded for 


trial on all iss 


Passaic Bar Outing 
June 23 


The Passaic Co inty 
sociation will h ts annual 
Outing and Dir ron Thursday, 
23 at the North 


Bar As- 


d 











June Jersey 
Country Club. Features of the 
day will be golf, swimming in 

heated pool and a Roast 
Beef Dinner. The dinner will 
be served at 6:30 P. M. and the 
swimming and other facilities 






lay. Dinner 
include the 
swimming, are $6.00 each and 
may be made with William R. 
Rogers, 129 Market St., Pater- 
son. Golfers will an addi- 


will be available al 








pay 


| tional moderate greens fee and 


caddy charge at club 





e was } 
la $5,000 | 


but in some fashion Garand 
received only $1000 out of the 
check and Goldman _ received 


$6600. This was some 9 months 
before the adjudication of bank- 
ruptcy. Goldman claims the 
$6600 was given to him by 
Garand as a loan. The trustee 
in bankruptcy claims Goldman 
embezzled the $6600. The trustee 
in bankruptcy filed a petition 
for a turn-over reciting the 
above. Goldman objected to the 
jurisdiction of the Bankruptcy 
Court to make a_ turn-over 
order. After hearing, the Referee 
to take jurisdiction of 
petition for the turn-over 
order “in the absence of proof of 
Goldman’s ability to comply 
with said order” due to lack of 
proof of his then possession of 
the $6600. The trustee petitions 
for review. 

Held: Turn-over procedure is 
not one expressly created or 
regulated by the Bankruptcy 
Act. It is a procedure fashioned 
by the Bankruptcy Courts as one 
necessary to accomplish their 
function. Before the Bankruptcy 
Court can deprive a_e party 
against whom a turn-over pro- 
ceeding is brought of his right 


to a jury trial on the issues 
involved, it must appear either 
that (1) such party has con- 
sented to such proceedings or 
(2) the adverse claim of such 
party is so unsubstantial and 


obviously insufficient, either in 
fact or law, as to be plainly 
without color or merit and a 


mere pretense. Thus, unless the 
parties consent to the proceed- 
ing, same cannot be entertained 
in the Bankruptcy Court if there 
is a substantial issue of law or 
fact, whereupon the _ parties 
must be left to their ordinary 


| 


Furthermore, to obtain such 
order the Bankruptcy Trustee 
must establish by clear and 
convincing evidence that (a) 
the property has been abstracted 
from the bankrupt estate and 
(b) is in possession of the one 
against whom the proceedings 
are brought. The procedure is 
one for restitution rather than 
indemnification. 

In the instant case while the 


Referee concluded Goldman’s 
testimony was not worthy of 


belief, it is clear than an issue 
of law and fact was raised by 
the contrary claims of the 
trustee and Goldman and that 
the Referee decided that issue 
on the basis of credibility. There 
being such issue, which could 
not be decided without passing 
on credibility, and Goldman not 
having consented to the juris- 
diction of the Bankruptcy Court, 
that issue must be decided not 
in bankruptcy but in a plenary 
suit. The order of the Referee is 
affirmed. 

Opinion filed May 31, 1955 by 
Hartshorne, J., in Re Wire 


Corporation of America, Bank- 
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CUSTODIAN ACCOUNTS 


A safe deposit box does not know when bonds 
are called for redemption, when valuable conver- 
sion privileges expire, or that payment of mortgage 
interest or principal is past due. 
For large and small owners of securities or others 
responsible for investments of organizations a 
Custodian Account will serve as a private financial 
secretary — reliable, dependable and permanent. 
ape o Saal 
This is a simple arrangement whereby indivi- 
duals or corporations may place their securities in 
safekeeping subject to their instructions and have 
the income collected and credited to their accounts. 
We will be glad to tell you and your clients 
about the advantages and small cost of a Custo- 


Send for our pamphlet The Custodian Account. 
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For More Effective Bar Effort at Judicial 
Conferences 

















The Rule adopted seven years ago to provide for an annual 
State Judicial Conference was intended, on the basis of favorable 
experiences elsewhere, to provide a forum at which the Judiciary 
could meet with representatives of the Legislature, the public 
and the bar to consider matters affecting the administration of 
justice. The objectives of such a conference are (1) to appraise 
the work of the courts during the current term, (2) to consider 
critically reports of Supreme Court Committees and (3) to obtain 
adv:ce on proposed changes of the Rules governing the Courts. 

In his welcome to the delegates Governor Meyner observed 
that traditionally the Judiciary functioned in a state of detach- 
ment, without lines of communication with public opinion. The 
Judicial Conference was, he noted, the means of correcting this 
defect since it constituted an open invitation to speak. His 
expression’ of confidence that the Judiciary can take critical 
apnraisal of its work brought confirmation from Chief Justice 
Vanderbiit, who advanced the hope that such criticism would be 
based on study and understanding of all relevant facts. 

In successive issues of the New Jersey Law Journal beginning 
with the issue of May 12, Committee Reports and proposed Amend- 
ments of the Rules to be considered at the Judicial Conference on 
June 3 were published. The delegates received mimeographed 
copies of these materials approximately ten days before the Con- 
ference. An explanatory note accompanying the proposed amend- 
ments to the Rules explicity referred to the first twenty-three sug- 
gested amendments as “of general interest and most likely to be 
controversial’ so that the Supreme Court was reserving considera- 
tion of their merits ‘until it can secure the views of the Judicial 
Conference thereon.” 

When discussion was invited on each of these controversial 
amendmenis, comments on a few of them were made by some 
delegates. Several which appeared to be of greatest concern to 
the Bar received neither support nor adverse criticism. The first 
of these was set forth as follows: 

“R. R. 1:25. Canons of Ethics 

Proposal: That Canon 13 of the Canons of 
Ethics relating to contingent fees be amended so as to place a 
maximum limit on the size of a contingent fee which can be 
charged or coliected by an attorney without prior express 
approval of the court. 

Reason: During the past year the Supreme Court was re- 
quested by one of the County Bar Associations to approve a 
schedule of fees. This the Court declined to do but instead 
advised the Bar Association that the subject of contingent fees 
would be placed on the agenda for discussion at the Judicial 
Conference. Recent developments in New York and in other 
States have indicated the desirability of considering what control 
the courts should exercise over contingent fee contracts.” 

Is it a fair assumption that the Bar of this state has no 
objection to the fixing by the Court in its own discretion of a 
general maximum contingent fee? Hardly, and yet the Supreme 


Court did not receive even from a spokesman for the Bar 
Association which submitted the proposal any helpful advice 
or comment. 
The second proposal of importance which received no dis- 
cussion reads: 
“R. R. 4:39, Jury Trial, and R. R. 4:40, Trial by Jury or 
by the Court 


Proposal: That these rules be amended so as to conform 
the New Jersey practice to the Federal practice as provided in 
Federal Civil Rules 38 and 39 whereby a trial by jury is deemed 
to be waived unless a demand for a jury is made. 

Reason: If no party to a proceeding desires to demand a 
jury trial there is no reason why a jury trial should auto- 
matically be required.” 

Does this mean that the New Jersey Bar is so enamored of 
the Federal system that it has no objection to its introduction in 
our state courts notwithstanding the refusal of our Supreme 
Court to adopt it in the Rules which became effective in 1948? 

Another proposal on which extensive comment could reason- 
ably have been anticipated, not only from the members of the 
har but also from trial judges, carried this provocative language: 

“R. R. 4:51. Motion for Judgment at the Trial 

Proposal: That appropriate amendments be made to this 
rule so as to conform the New Jersey practice to the Federal 
practice as provided for in Federal Civil Rule 50 permitting 
the trial court to enter judgment notwithstanding the verdict 
where motion for judgment was made at the close of all 
the evidence. 

Reason: The Federal practice has the decided advantage 
in many instances of eliminating the necessity for a retrial of 
a case where the ruling of the trial court on a motion for judg- 
ment at the close of all the evidence is reversed by an appellate 
court. Consideration might also be given to the adoption of the 
amendment to Federal Rule 50 proposed by the U. S. Supreme 
Court’s Advisory Committee in its final report of June 1946 
(see 5 Moore’s Federal Practice (2nd ed.) sec. 50.01, pp 2303 
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| VOICE OF THE BAR 
|" COMMENT AND CRITICISM INVITED 








| Editor, New Jersey Law Journal, 
Will you please permit me to 


overloading the latter. 
“That is why I personally feel, 


|}correct an impression which is and a great many members of 
|}created by the last sentence of the Bar agree with me, that 
|the first paragraph of your re- there is merit in the idea of 


;cent editorial entitled ‘Auto setting up a new division of the 
| Courts” in the issue of May 26, Superior Court to handle this 
|1955, in which you say that the tremendous load of automobile 
jremedy supported by the in- cases, just as has been done in 


cumbent and Past Presidents of matrimonial matters.” 


ithe State ar ssociati is > +} } cain ; 
the State Bar Association is the Both have said many times 
creation of the Auto Courts? that thev believe this could be 
To quote from the address of worked out the same as we have 
|Forster W. Freeman, Jr., our worked out the problem of 


jivorce cases. 
Sincerely, Emma E. Dillon 


President, which was 


retiring 
the Annual Meeting: 


|made at 





-Today the biggest case load Secretary, 
on our courts is the automo- N. J. State Bar Ass'n. 
bile negligence work. Our courts ——— — 
are not equipped to carry the Retria! Of Member By 
load. We have set up separate 


Union Group On Same 


courts for chancery work, work- 

men’s compensation and divorce. Charge Barred 

It is estimated that the case- See 

load of automotive cases will New York (ACCN)—The rul- 
double shortly due to the Fin- ing that a union member need 
ancial Responsibility Law which "Ot stand trial before a union 
went into effect this vear. To COMmittee twice on the same 
place this load on our courts Charges was handed down by 
under their present system will the Appellate Division here. 
bring chaos, discontent and The case involved a member 
public dissatisfaction with our 0f the Telephone Employees 
whole judicial svstem. Organization, an independent 
“Why should there not be a Union, who had been tried and 
special court for automobile cleared on charges of dual 
icases which is our greatest case UNIONISM. 


load? Specialization is as bene- The court upheid a temporary 


| ficial to courts as it is to law- injunction granted by State Su- 
yers. It always leads to effi- preme Court Justice Thomas A. 
iciency and greater standardiza- Aurelio against a retrial by the 
ition of procedure. Can you union. 

visualize the dilemma our civil John Lafferty. an installation 
{courts would be in today if they worker and member of the 
had to try all of the workmen’s union’s’ executive committee, 
{compensation cases? I do not had been charged with dual 
|'recommend that we go so far as unionism for advocating that 
to use workman’s compensation his union affiliate with the 
methods for auto accident cases Communication Workers of Am- 
jand put a price tag on arms, erica, C. 1.70. 

legs and human suffering; but n May 18, 1954, Lafferty 
I do recommend the separation stood trial before a six-man 
of that work from other civil union committee and did not 
procedure. The Supreme Court deny the charges. The trial 


lasted seven days and the com- 


should have the power to assign 
mittee found him not guilty by 


judges from any civil court in- lilty 


cluding the District Court to the a vote of 4 to 2. 

automotive court and to make According to Lafferty. before 
lrules governing the division of the verdict was announced, 
cases without placing a ceiling Morton Fremd, president of the 
on the amount of recovery. With union, intercepted the trial 
this relief, our present judicial committee and “became _in- 
system could function efficiently sensed at the findings” and 


asked that a new.trial be held. 
The temporary injunction, ob- 
tained last February. restrained 


and public respect for govern- 
|ment would be maintained.” 


| At the same meeting when 
|Mr. Kristeller spoke, he said: the union from retrying Laf- 
|“_Now as to the claim of the ferty on the same charge until 


a trial on the merits of the case 


proponents that the transfer will 
was held in court. 


relieve congestion: even a lay- 





man ought to realize that you The union filed an appeal on 
cannot speed up the Courts by March 3 and the parties ap- 
taking cases away from an peared before the Appellate Di- 
overloaded court. and giving vision. whose decision favored 
them to another court. thus Lafferty. 

eu seq.) 

These three examples suffice although others might also 
be listed. What can be done to fulfill more effectively one of 
the main objectives of future Judicial Conferences? These sug- 
gestions are made for the consideration of bar associations. 





| delegates and the Supreme Court: 

1. That the County and State bar delegations meet reasonably 
of the Judicial Conference date, examine critically the 
the agenda and designate spokesmen on the subjects 
hy of discussion, with the pros and cons thoroughly 


| in advance 

matters on 
found wort 
aired 

2. That the County and State bar delegations inform the 
Supreme Court whether the listing on the agenda of proposed 
Rules amendments for the morning session following the addresses 
t~ the Governor Chief would help stimulate 
constructive discussion. 

3. That the County and State bar delegations express to the 
Supreme Court their opinion on whether. following the opening 
1ddresses, the Conference should eak up into smaller groups 
which would consider stated items on the agenda. This might 
permit individual delegates and County and State bar delegations 
through one of their representatives to pursue more intensive 
discussion of subjects in which they are particularly interested. 

On the whole the 1 Judicial Conference had many worth- 
while features. The panel discussion of the reports on appeals 
by the State in criminal cases and on appeals from sentences 
in criminal cases shed much light on difficult problems. While 
the Report of the Committee on the Revision of the Law of 
Evidence received only a brief explanation, coupled with a request 
for the submission to the Supreme Court of comments and 
criticism by October 1. 1955, informal conversation among dele- 
gates indicates that great interest had been aroused. Whether 
this extends to the bar generally the Supreme Court will learn 
in the next four months. In the meantime the County and State 
bar delegations have the opportunity to register their opinions 
on the possibility of more effective participation in work of 
the Judicial Conference 





and the Justice 


nr 
Wi 


1ast 





+h 
ine 


+3 N. 


78 N. J. L. J. Index Page ly 
; = 


Essex Bar Golf 
Tournament 


The Essex County Bar 4 
ciation will hold its Anni 
Tournament on Thursday, },,-; 
23, at the Mountain pi.. 
Country Club, in West Caldy. 
All courts in the county wi - 
closed that afternoon. 








Guests this year wil] ., ‘Hel 
limited to lawyers and juge la 
Tee off time will be from 


A. M. to 2 P. M. and dinner ;- 
be served at 7 P. M. The 
fees are $7.50 and the dir, 
charge also $7.50. Reser 
tions should be sent prom, 
to the Essex County Bar As 
ciation. 744 Broad Stree:. x 
ark and should be 
a phone call to Miss Stona, 
at Market 2-9213 to arrang: : 
starting time. The commit: 
in charge of arrangen 
Charles Silber and Saul 
- 


1s 


+ lic 
TOL 





Gerald T. F 
McGlynn. 
Yharles Dan 


R. 


y and 


Gresmen. Elected 
President of Consular 


e t f 
Law Society Held: 
Bernard A. Grossm: nf C 
immediate past president o: Rev. | 
Federal Bar Association of Ne; IN PRE 
York, New Jersey and C ee 


cut has been elected presiden: HR. -}, 
of the Consular Law Society. » Bona 
succeed Prof. Joseph T. Arensr MR. +a- 
of the New York Law Scho) #1, 
who became chairman o: i: —h..- 
Board of Trustees. eas 

The Consular Law Society eft te 
composed of the lawys ; 
represent the foreign c: 
and embassies in the 
States. or are otherw} lu 
stantially engaged in foreign Mrespe 
law. Its objective is t t 
a knowledge of inte: 
law and diplomacy. 

Mr. Grossman, the new; gm 
elected president, is a mber 
of the American Forei Lai 
Association, the American S&-# 
ciety of International Law. the geod | 
International Law As t it, €2 
and the U. N. Lawyer 
and is the delegate 
Society to the Inter-A 
Bar Association and 
International Bar Associ 
which organizations 
autonomous member. 


Never A Dull Moment At bs 
ABA Annual Meeting 











Rey. F 
OME— 
USTED 





One thing is clear: there % 
be no lack of interesting enter- 
tainment for all who a: 





ABA annual meeting hila- et 
delphia this year. T! 1] DEM come 
enough going on at tim 


to please everybody's 
a few of the special events 

Sunday, Aug. 21, evening her 
performances of the Gilbert ane Bitentisi, 
Sullivan opera, “Trial Irv i: 
by the Savoy Opera Ci 
the beautiful outdoor t 
Longwood Gardens, th 
estate near Wilmingt 
Special buses and 
be provided. 

Monday, Aug. 22, a! 
Fashion show and tea 
makers. In the evening 
performance by the NE 
phony of the Air with 
Fiedler conducting. 
classical and popular 
guests. in Philadelp! 
vention Hall. 

Tuesday, Aug. 23. 
trip to Fairless Steel 
the SS Pennsylvania 
on board. In the 
unique zoo party at 
delphia zoo. 

Wednesday. Aug. 24 
tour of historical p 
ceding luncheon on ; 
President Eisenhower s 
in Independence Square 
afternoon. In the e\ sare 
ception for ABA President *2 
Art Museum. 

Thursday. 
historic homes; 
Annua! Banaust. 









et 








Aug. 29— 


in 
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By Harold Kamens the absence of such an agr- 
.TE TAX: Decedent and '@2gement the amount of ex- 
5 uted joint and mutual Pemses ‘other than for travel, 
3 ‘hich each agreed that meals and lodging while away 
-arvivor would have income fom home) Paid or incurred in 
, property with remainder COMMection with his employ- 
ertain relatives. Certain ™ent may not be taken into 
este was held jointly. account in determining adjusted 
: 1 eens Saag ee peal gross income, but should be 
sie nage 5 c nsidered in arriving at net 
2 po pe Cor income unless taxpayer claims 
ge py oe he optional standard deduction 
A 4/20/90 pa: < 
eniedndy % Tae Rev. Rul. 55-291: ITEMS NOT 
APITAL —. ‘Taxpayers ne DUCTIBLE — GENERAL 
< ‘nership assets tO 4 RULE: The taxpayer is presi- 
WER: Cee TOF dant a corporation engazed 
$100,000.00 in excess ., ” siness of manufactur- 
assets. Commissioner ced ‘ieee saa Ga We 
x 4 that $100,000.00 was really .-~ peta tee 
jividend in disguise. asia aes: : gt 
Held: Partnership did i 5 Se 
valued at $45,000.00 | 5 college at a salar f $1 
ss was ordinary income per year. The purpose of acce pt- 
te Vine, 24 T. C. ng such an appointment was to 
ACCOUNTING: Decedent Op- establish his reputation as a 
liquor store. The Com- Jecturer and writer on food 
-onsidered the mark- technology to a point where in- 
sales inadequate and stead of virtually contributing 
re! the mark-up accord- his services he would receive 
| ng to industry practice. Tax- sybstantial personal income 
or pt incomplete books therefrom. With the above in 
Held: Commissioner will be view, the taxpayer incurred ex- 
stair Stewart v. Comm.,. penses in the developments of 
mC. M. 4/29/55. outlets for the i used in 
Rev. Rul. 55-278: GIFTS MADE his lectures tl radio. tele- 
Nev Hiv PROPERTY: Series E United V! articles. In 
ECt- Bicrates Si bonds registered 3 appeared on radio, 
mes of A and B cted radio interviews 
as coowners, whicl urring certain expenses in 
irchased in 1948 - connection therewith. Held, the 
his own funds, wer¢ ses incurred by the tax- 
- 1953 in the name of Pé for the purpose of in- 
I n order to effect a creasing his prestige and es- 
sf to him of A’s coownership ta g his professional repu- 
beerein Held, (1) the rede tation constitute personal ex- 
kon «value of the bonds at penses within the meaning of 
bc time reissued is the proper S¢ n 24 (a) (1) of the Internal 
in be used by A Re Code of 1939 and, 
Lnert such gift. for Fede ther not deductible 
it yurposes: and (2) t from gross income. Compare 
- increment in value) Thomas H. Welch v Helvering, 
eiued.tae corned 290 U. S. 111, Ct. D. 755, C. B 
I fore their reissue is XII-2, 112 (1933), Manoel Car- 
; in A’s gross income, 40Z Commissioner, 17 T. C 
I income tax 3 and Frederick A. Purdy \ 
c.. Moses his taxable vear or Commissioner, 12 T. C. 88 
‘ erein he made such Rey. Rul. 55-297: EMPLOYEES’ 
such interest as h€ TRUSTS: An employee's rights 
’ returned as incon inder pension or profit- 


1aring meeting 
juirements of section 165 (a) 
the Internal Revenue code 
1939 are matters covered 


prev plan the 
Rey. Rul. 55-288: GROSS IN- 

OME—DEFINITION OF “AD- 
USTED GROSS INCOME”: An 
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of 


by 


rangement whereby an em- the terms of the plan and 

aid a Salary with the or trust agreement and the 

Enderst ling that he will pay provisions of local law. The 

>) APES own expenses in the per- enforcement of such rights is 
formar f his employment not responsibility of. nor 

9 nstitute a reimburse- wi the jurisdiction of, the 
ther expense allow- Intery Revenue Service. The 

ngement for the pur- jurisdiction of the Internal 





‘tion 22 (n) (3) of the Revenue Service with respect 








to 


Revenue Code of 1939, pension. etc., plans is limited 

ae ining adjusted gross to determinations whether the 
: The arrangement con- ns meet the applicable re- 
n by section 22 (n) (3 ts of the Internal 








1939 Code exists only > Code, whether amounts 
> re reimbursement or as deductions from 
“1 r ‘pense allowance is gross income for contributions 
| ane Risen tific either by making a or payments to or under such 
iy @Darate payment or by specifi- plans are allowable, and as to 

4..) icating the separate the tax effect upon employees 
vhere both wages and of contributions to, and 


sucn 





allowance are com- 
a Single payment. In uch 


plans or trusts 





listributions by or pursuant 
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Minutes of A Conference On Unauthorized Practice 


tive 
Lives 


tenae 


Representa of 
ing Counties at 
Bergen 

Camden 

Essex 


Hudson U 


1. The first matter 


was action on the 
tatively approved 
4, 1955 conferer 
the establishment 
for all autom 





respect to those ser 
may be considere 
of the law. Afte 


the policy previously 
approved was finally 
the Conference 


rvices 





the follow- 
d: 


Mercer 
Monmouth 
Passaic 


nion 
considered 
policy ten- 
the March 
concerning 
standard 
clubs with 
which 


the practice 


discussion, 
tentatively 
adopted by 


LlOWS: 


That automobile clubs shall 
not collect dama o€ claims, 
furnish attorney} legal ad- 
vice, but sha limit their 
service to reimt sement to 
the member 1ey ex- 


pended by him 
to his own att 
limits as set f 
bership contract 
with and all cl 
ives be instructe 
2. A discussi 
place concernin 
automobile clubs 
periencing with 


claims of their membe 


of the reluctan 
attorneys to handle 
The following 
moved, seconde 
mously carried: 
RESOLVED, th 
ence on the Unl 
of the Law g 
questing that C 
sociations furnis 
neys to Automo 
sociations and 1 
same, to represent 
are members of 
tions, to handle 
their property 

in cases whe 
have been unat 
attorneys of tl 
and in lieu there 
mobile Service As 
Clubs shall 
prepare such 

on a County 


for local County Ba 
tions 
3. Matthew G1 


of the 
Estate C 
lated matters, rey 
work of his C 
particular, he 1 
condemned the pr 
mortgage companies 
tising ‘No Down Pay 
Mortgages” as a ! 
destr« y £ 


man 


Real 


should be 
that the statutory 


tract sponsored by 
tee and the State 
tion, and as set f 
Assembly Bill A 383 
the past and, if ad 
eliminate them 
and he urged 
contract be 
by the bar 

4. The Committee 
was called to a real 
which carri 
“Approved by a 
Law of New 
of this legend was  ¢ 
and it 
gested 
adopted 
ciation. 
Subcommittee on 
Contracts was 
m the matter 
5. The practice 
passing on contrac 








nat 
iid 


strongly 





tract 


Jersey 


that 


a 


DV 


PEER 
amine 


club literature onfor 


tea on 


Ba! 


practices 


was alternati 


the State 
The Chairman 
real Estate 
requeste 





zal advice 

within the 

the mem- 

nd that all 
m here- 
presenta- 
‘cordingly. 
took 
difficulty 
ex- 
lamage 

rs because 
of many 
ich claims. 
was 


unani- 


tnen 


peen 


ition 


Confer- 
Practice 
ecord re- 
Bar As- 
f attor- 
Service As- 
king for 
rsons who 
organiza- 
prosecute 
ze claims 


persons 


ts oO 


obtain 
choice: 
1 Auto- 
tions and 
d to 


yrneys 


rize 


approval 


Associa- 


Chair- 
on 
and re- 
the 
tee. In 
d and 
f some 
adver- 
nt G. I. 

which 


stated 


Lal 


tee 


+ 


He 


rry of 


con- 

Commit- 

Associa- 
th in 1954 
ild have 
in 
would 


ted 


the future; 


form of 
ipported 


attention 
tate con- 
the legend 


} 


selior at 
The use 
-ondemned, 
vely sug- 
ntract be 
Bar Asso- 
of the 


+ 
tO 


ex- 


architects 


for Boards 


of Education and other public 
bodies again came before the 
Conference. The Chairman an- 
nounced that he would appoint 
a subcommittee to go into this 


I 


matter. Robert M 
teered to act as 
this Subcommittee 

6. The Chairman 
that the State Bar 


C 


had instituted injun 
ceedings against an ir 





mortgage and title and 


He empha 
not be tri 


company. 
the case 





ix volun- 
airman of 


announced 


Association 


ction pro- 
aterlocking 


abstract 
sized that 
ed in the 


newspapers; and requested any- 
one desiring information on any 
particular aspect of it to write 
to him. He promised a reason- 
ably prompt reply. 

Nathan Turesky, who has 
been representing this Commit- 
tee in conferences with the New 
Jersey Society -of Professional 
Engineers reported by letter 
that a code to be adopted by 
both professions should be pre- 
pared shortly. 

8. A letter from a New York 
attorney inquiring concerning 
the propriety of his acting as 
a house attorney for a New 
Jersey corporation in New Jer- 
sey, was discussed. The entire 
Subject was submitted for study 
to a subcommittee consisting 
of Abraham I. Harkavy, Chair- 
man. Michael Miron and David 
Irving, Jr. 

9. The opinion rendered re- 
cently by the Attorney General 
on the question of who may file 
Inheritance Tax Returns in this 
State was discussed. It was the 
consensus that this opinion con- 
stituted a milestone in the State 
Bar’s efforts to suppress this 
phase of unauthorized practice 
of the law. 

10. After a brief discussion 
concerning the district court 
suit of Andrus vs. Hollestelle, it 
was decided to defer further 
consideration of the problem 
until the litigation had termi- 
nated. 

11. A number of bills 
bursements in 
the pending 


for dis- 
connection with 
litigation and 


activities of the Conference 
were ordered paid. 
12. It was decided that the 


next Conference would be held 
on Friday, September 9, 1955, at 
2:00 P. M. at State Bar Head- 
quarters in Trenton. 
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Bills Introduced 


The following bills were 
troduced in the Senate: 
S-342 Anton. To provide full 
time county judges with the 
;Same pension rights as are en- 
|joyed by Superior Court Judges 
with costs to be borne, 60% by 
the counties and 40% by the 
state. (Jud.) 

S-349 Dumont & Forbes. To 
extend the life of the State 
Law Enforcement Council sched- 
uled to expire on July 1, 1955 
until July 1, 1956 and to like- 
wise extend the terms of mem- 
bers of the Council. (No ref.) 

S-351 Wallace. To establish 
county park police courts; de- 
fines jurisdiction. (No ref.) 

S-354 Anton. To regulate and 
license the making of loans 
under $3,000. secured by 2nd 
mortgages. (No. ref.) 

ASSEMBLY 

The following bills were intro- 
duced in the Assembly: 

A-569 Gant. To extend the 
jurisdiction of the county courts 
outside the county for the serv- 
ice of process in certain cases. 
(R. & A. of L.) 

A-570 Gant. Companion bill to 
A-569: to make the jurisdiction 
of the county district courts ef- 
fective outside the county limits 
for the service of process in 
certain cases. (R. & A. of L.) 

A-574 Barkalow. To increase 
the salaries of county court 
judges in counties in which the 
Governor may appoint more 
than one county court judge, up 
to $19.000. (No ref.) 


in- 


Announcement 


Stockton D. Fisher, formerly 
associated with the late Judge 
Clarkson A. Cranmer, has 
opened his law office at 72 Main 


Street. Somerville. 
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Factual Word Index. 


and terms and save 
late. 


Sign 
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— GET ALL THE FACTS 
MORRIS WAXMAN and Associates 
CERTIFIED SHORTHAND REPORTERS 
850 BROAD ST. 
NEWARK, N. J. 
Mitchell 3-1440 
INTRODUCTORY | 
PRICE ON 
“CWEST’S” 
AK kK || 
Covering All State and Federal Authorities 
WILL IRREVOCABLY BE WITHDRAWN 
JUNE 15, 1955 
Twenty-seven volumes delivered. Volumes 28 | 
to 30. completing the text. will be shipped | 
to 35. covering an exhaustive | 
Defendant and Plaintiff | 
Table of Cases and Words and Phrases will 
complete the set and be published soon. 
Take advantage of the attractive present price 
$52.50 before it is too 
and return contract sent to vou by mail 
SONEY & SAGE CO. 
744 BROAD STREET 
NEWARK 2, NEW JERSEY 
Bench and Bar of New Jersey 
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American Law Institute Meeting 





(Continued from page 1) 





courts have frequently stated 
that the offense of bigamy does 
not require proof of this ele- 
ment, but the drafters of the 
Model Code are reluctant to 
believe that any court would 
convict a defendant who com- 
mitted the wrongful act without 
knowing he was doing so. There- 
fore, the Model Code would not 
punish a defendant who be- 
lieved his prior spouse was dead, 
or reasonably believed that he 
was legally eligible to remarry, 


or had. been living apart from | 


his prior spouse for five con- 
secutive years during which he 
did not know the prior spouse 
to be alive. 
Insanity 

The insanity test tentatively 
adopted by members attending 
the Model Penal Code discus- 
sions was that favored by a 
majority of the Council of the 
Institute. As now phrased, Sec- 
tion 4.01 of the proposed Code 
provides: A person is not 
responsible for criminal conduct 
if at the time of such conduct 
a result of mental disease 
defect he lacks substantial 


*¢3) 


as 
or 





Commercial Financing 


LOANS ON 
Accounts Receivable 
Notes 
Chattel Mortgages 
Special Transactions 
Forwarders Protected 


Factors & Note Buyers, 


Inc. 
188 Market St., Newark, N. J. 
MI 2-2256-7 MA 2-8283 


|must establish his insanity 








capacity either to appreciate tke 
criminality of his conduct or 
to conform his conduct to the 
requirements of law. (2) The 
terms ‘mental disease or defect’ 
do not include an abnormality 
manifested only by repeated 
criminal or otherwise anti-social 
conduct.” 
According the Reporters’ 
comments accompanying this 
provision, the test accepts as 
defenses not only the impair- 
ment of cognition recognized by 
the M’Naghten Rule and the 
sudden spontaneous compulsion 
covered by the “irresistible im- 
pulse” doctrine, but also insane 
propulsions accompanied by 
brooding or reflection, which 
have sometimes been regarded 
as outside the scope of the 
“irresistible impulse” cases. 
Once this draft of Section 4.01 
had been accepted, the members 


to 


gave their consent to the Re- 
porters’ suggestion that the 
language of the two rejected 
tests preferred by council 
minorities be reproduced in the 
Comments, together with the 
reasons supporting each pro- 


posal. For the language of the 
other two tests, see 23 LW 2574. 

A move to add to the Code a 
requirement that the defendant 
by a 
preponderance of the evidence 
was defeated. As Code now 
stands, insanity has the same 
status as any other affirmative 
defense. And under Section 1.13 
(2) (a) the presentation of evi- 
dence supporting an affirmative 


tre 


defense gives the prosecution 
the burden of dispreving ihe 
defense beyond a_ reasonable 
doubt. 


The privilege to be accorded 
statements made by the defend- 
ant during the course of his 








ing an appeal. 


JOSEPH B. TOBISH 


APPELLATE PRINTING 


SAVE!...Up to 13rd on 
Appellate Printing by Offset 


As the originators, promoters and only practitioners of 
this method in the New Jersey state courts in the regular 
614 x 914 format, may we urge you to take advantage of this 
substantial and significant saving the next time you are tak- 


52 WEST STATE STREET 
TRENTON 8, N. J. 
EXport 4-4645 - 3-6942 
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the Approved Attorney Plan? 


We will pay vou a fee on all loans closed, 
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Write or phone 


or more? 
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Paterson, Trenton, Collingswood, Vineland. 
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Eight N. J. Attorneys 
Admitted To U.S. 
Supreme Court Bar 


Eight members of the bar of 
New Jersey were admitted to 
practice before the U. S. Su- 
preme Court on Monday, June 
6th. The attorneys were 
sored by Aristo Dallavalle 





as 


part of “New Jersey Day”. Those | » 
Dallavalle’s | ' 


admitted under Mr. 
sponsorship were: Michael J. 
Adubato, Daniel S. Bell, George 
A. Costello, Ernest N. Giannone, 
Salvatore E. Intintola, Michael | 
J. Kosloski, Jack Holstein. and 
Burnett B. Zimmerman. 

| 


Announcements 





Albert B. Melnik and Paul A. 
Lowengrub have formed a part- 
nership for the general practice 
of law under the firm name of 
Melnik and Lowengrub with 
offices at 326 Cooper Street, 
Camden 2. 


David B. Follender and Leo B. 
Mazer heretofore associated in| 
general practice of law at 
166 Main Street, Hackensack, 
have moved their offices to 41 
Main Street, Hackensack. 


he 





examination by psychiatrists to| 
determine his mental 
is carefully spelled out in Sec- |} 
tion 4.09 of the tentative draft. 
Avoiding the broad physician- 


SSEREERETE 
=, 


‘ 
—— 


LEGAL NOTICES LEGAL NOTICES 








spon- |’ 


ESTATE OF 
Pr 


Ft 


y Essex, 


h 


condition | & 


patient privilege upheld in Tay- |, 


lor v. U. S. 23 LW 2462, Section 
4.09 makes the defendants state- 
ments fully available in evidence 
any proceeding where his 


in 
In 


mental condition is properly in|‘ 


issue. They may not be used as 
evidence on any other 
however. 

Another innovation in the} 
field of insanity is a provision in | 
Section 4.02 (2) that substantial | 
impairment of mental capacity, 
although insufficient in degree 
to justify an acquittal, should | 
be regarded as a factor mitigat- | 
ing against capital punishment. 
Section 4.08 provides for auto- 
matic commitment to an appro- 
priate institution of any de- 
fendant acquitted by reason of 


insanity 


Issue, 


Corporations 

Section 2.07 of the Model Code | 
attempts a new approach to the 
confused field of corporate 
liability to criminal punishment. 
Taking note of the fact that 
fines imposed on corporations | 
eventually impose a loss upon 
shareholders who have _ not 
participated the criminal 
conduct, -the drafters of this | 
section are attempting to ini- | 
tiate a policy which will author- 
ize fines on corporations only 
where they can be expected to 
accomplish desirable social pur- 


in 
in 


poses. “To the extent that 
shareholders participate in crim- 
inal conduct they may be 


reached directly through appli- 
cation of the ordinary principle 
of criminal liability.” 

This line of reasoning 
gested that a distinction should 
drawn between the “malum 
prohibitum” regulatory offenses, 
and more serious offenses. Cor- 
porate fines will not be imposed 
as frequently for the latter type 
offense, since the usual de- 
against the actor him- 
self—the corporate agent—is not 
present. Consequently. unless 
the offense consists of an omis- 
sion to perform an act the cor- 
poration is required by law to 
perfarm or is in violation of a| 
statute which clearly imposes 
liability on corporations, cor- 
porate liability is confined, as/} 
the comments express it, to] 
situations “in which the crim- 
inal conduct is performed or 
participated in by the board of 
directors or by corporate officers | 
and agents sufficiently high in 
the hierarchy to make it rea- | 
sonable to assume that their | 
actions are in some substantial 
sense reflective of the policy of 
the corporate body 


sug- 
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True... until a dispute arises over the ‘ 
boundary line. Then such contentions and 
other encroachments ripen into threats to 
the peaceful enjoyment of property. And - 
often these hazards are hidden and ob- ; 
scure, appearing nowhere in the records. j 
That is why it is regular procedure with 
T G-& T to look beyond the record title, ; 
for the purpose of unearthing the hiddea : 
risks, if any there be. 
TITLE GUARANTEE 
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c TE I DEP! 
ATE OF DISSOLUTI ION ‘ CERTIFIC ATE OF PIL ING OF CONSENT CERTIFICATE OF DISSOLUTION 
P ium these presents may come, n| ._BY STOCKHOLDERS TO DISSOLUTION | lo ali to whom these presents may come,| To all to whom these presents may come, 
re ie # RRS .| To all to whom the presents may come, Greeting: Greeting: 
3. It appears to my satisfaction, ;| Greeting | WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction. 
authen sated record of the Droceed- *| WHEREAS, It appears to my satisfaction, | by duly authenticated record of the proceed-| vy duiy authenticated record of the proceed- 
5 eetor tue Voluntary dissolution thereof by duly authenti ated record of the ings for the voluntary dissolution thereof] ings for the voluntary dissolution thereof 
ag” znimous consent A ig hr ll k- s | ceedings for intary dissolution | by the unanimous consent of all the stock-| by the unanimous consent of all the stock- 
$ sited L ANCE COMP Any ~ | thereof depos fice, that _the uvulders, de posted in my office that | holders, deposited in my office that 
< ’ <i .\ COMPANY, | BERBIL INC | DORELL PHARMACY, 
ANTI CITY } b | tate whose principal | a corpuration of this State, whose principal | a corporation of this State, whose principal 
w hie t } | 744 Broad Street, | office is situated at No. 17 Academy Street, | office is ated at No. 23 Belleville Avenue, 
t I s inty of Essex, F in the City of Newark, County of Essex, / in the Town of Bloomfield, County of Essex, 
San £ S l Sydney G. Soons, | State of New Jersey (Milton J. Lesnik, | State of New Jersey (Saul Busch, 
- in charge | being the nt thereig and in charge thereof, | being the agent therein and in charge thereof, 
ss be served), upon whom process may be served), has | upon whom process may be served), has 
E . s of Title conan with fhe requirements of Title 14, | complied with the requirements of Title 14, 
oct 2 = Revised | rporations, General, of Revised Statutes | Corporations, General, of Revised Statutes 
. ’ né issuing of thie | of New Jerse y. pre liminary to the issuing} ot New ; preliminary to the issuing 
; G's SS. 40 sentit icate that su o | of this Certificate of Dissolution. | of this a of Dissolution. 
* NOW THE R EF OR NOW, THEREFORE, 1. the Secretary of | NOW, T EKFORE, 1, the Secretary of 
| : State of the State of New Jersey. Do Hereby | State of the State of New Jersey. Do Hereby 
I \ ON ertify that the said corporation did. on the | Certify that the said corporation did. on the 
eh ; - - Twenty-sixth day of May, 1955, file in my | Twenty-third day of May, 1955, file in my 
ae oy Co fice a duly executed and attested c¢ | office a duly executed and attested consent 
‘ \ i in writing to the dissolution of said n writing to the dissolution of said cor- 
x - 00 A < vuration, executed by all the stockholders; poration, executed by all the stockholders 
‘ s ‘hereof. i id consent and the record} thereof. which said consent and the record 
= a e names of f the 4 sedi aforesaid are now on file | of the proceedings aforesaid are now on file 
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